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ORDER 
 

 

Per Sanjay Garg, Judicial Member: 
 

The  capt ioned  appea l s  were  ea r l ie r  dec ided  v ide  o rde r s  of  the  

Tr ibuna l  da t ed  24 .5 .2017  & 19 .5 .2017 re spec t ive ly .  However ,  t he  

a s ses sees  moved separa te  Misc .  App l ica t ions  bea r ing  M.A.  No.  

42 /Chd /2018  & MA No .  40 /Chd /2018 fo r  reca l l i ng  of  o rder s  da ted  

24 .5 .2017  & 19 .5 .2017  ( supra ) .  V ide  a  sepa ra t e  orde r  of  even  da te  

pas sed  in  M.A.  No .42/Chd /2018 & M/A.  No .40/Chd/2018,  the  o rde rs  
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the  Income-tax Act ,  1961 ( in  shor t  ' the  Act ' )  on account  of  substant ial  

expansion of  the  Uni ts .   

4 .  During the  course  of  hear ing before  us ,  i t  was brought  to  our 

not ice  that  the  issue involved in  this  appeal  has  a l ready been 

adjudicated by the  Hon’ble  Himachal  Pradesh High Court  vide their  

order  dt .  28 November  2017 in  the  group of  cases  with  the  lead case 

t i t led as  M/s  Stovekraf t  India  vs .  Commissioner  of  Income Tax,  ITA 

No.20 of  2015,   and i t  was pointed out  that  the  Hon’ble  High Court  had 

decided the  issue in  favour  of  the  assessee,  holding that  there  is  no bar  

in  the  said  sect ion  denying the  benef i t  of  hundred percent  deduct ion to  

new uni ts  under taking substant ia l  expansion.  Our  a t tent ion was drawn 

to  the  re levant conclusions  of  the Hon’ble  High Court  in  this  regard a t  

para  55 of  the  order  as  under :  

 “55.Thus,  in  v iew of  the  above discussion,  these  appeals 

are  al lowed and orders  passed by the  Assessment  Off icer  as 

wel l  as  the  Appel late  Authori ty  and the  Tribunal ,  in  the  case 

of  each one of  the  Assesses ,  are  quashed and set  as ide,  

holding as  under:  

 (a ) Such of  those undertakings or  enterprises  which were 

es tabl ished,  became operat ional  and funct ional  pr ior  to  

7 .1 .2003 and have undertaken substant ial  expansion between 

7.1 .2003 upto 1 .4 .2012,  should be ent i t led to  benef i t  o f  

Sect ion 80-IC of  the  Act ,  for  the period for  which they were 

not  ent i t led to  the  benef i t  o f  deduct ion under  Sect ion 80-IB.  

 (b ) Such of  those uni ts  which have  commenced product ion 

af ter  7 .1 .2003 and carried out  substant ial  expansion prior 

to  1 .4 .2012,  would also be ent i t led to  benef i t  o f  deduction at  

di f ferent  rates  of  percentage s t ipulated under  Sect ion 80-IC.   

(c )  Substant ial  expansion cannot  be  conf ined to  one 

expansion.  As  long as  requirement  of  Sect ion 80-IC(8)(ix )  is  

met ,  there  can be number of  mul t iple  substant ial  expansions.   

(d )  Correspondingly ,  there  can be more than one ini t ia l  

Assessment  Years .   
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We, therefore ,  do not  f ind any just i f ication a t  th is  stage to  give the  

Assessing off icer    a   second innings to  re-examine undisputed facts .  

7 .  In  view of  the  above discussion,  the  impugned orders  of  the 

CIT(A) are  se t  as ide  and the  Assessing off icer  is  di rected to  grant  to 

the  assessee deduct ion a t  the  ra te  of   hundred percent  of  i t s  e l igible 

prof i ts ,   as  per  the rul ing of  the  jur isdic t ional  High Court  in  this  regard  

in  the  case  of  ‘M/s  Stovekraf t  India vs .  Commissioner  of  Income Tax’  

(supra) .  

8 .  In  the  resul t ,  the  appeals  of  the assessees ,  therefore ,  s tands 

a l lowed.  

  Order  pronounced in  the  Open Court .   

  

  Sd/-       Sd/- 

  (ANNAPURNA GUPTA)               (SANJAY GARG) 

  ACCOUNTANT MEMBER     JUDICIAL MEMBER 
Dated :  27.04.2018 
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